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SOUTH OGDEN CITY  
RESOLUTION NO. 20-31 

 
A RESOLUTION AUTHORIZING A LEASE OF PROPERTY TO THE SOUTH OGDEN 

CITY COMMUNITY DEVELOPMENT AND RENEWAL AGENCY 
 
 WHEREAS, South Ogden City (“City”) is a municipal corporation, duly organized and 
existing under the laws of the State of Utah; and 
 
 WHEREAS, the City has created the South Ogden City Community Development and 
Renewal Agency (“Agency”) and the Agency continues to operate pursuant to Utah Code Ann. § 
17C-1-101 et seq., the Limited Purpose Local Government Entities – Community Reinvestment 
Agency Act (the “Act”); and 
 
 WHEREAS, the Agency is authorized to provide for project area development and carry 
out the purposes of the Act as described therein; and 
 
 WHEREAS, the City owns, maintains, and exercises jurisdiction over the portion of 
Lincoln Avenue between 36th Street and Riverdale Road within the City’s limits (“Street”), which 
is shown in the map attached as Exhibit A; and 
 
 WHEREAS, the City anticipates passing an ordinance closing the Street to vehicular traffic 
so that the Street could be converted into parking and to alleviate unsafe conditions caused by 
traffic patters and automobile accidents; and 
 
 WHEREAS, the City is authorized to lease property to the Agency and provide for other 
assistance to the Agency as set forth in Utah Code § 17C-1-207; and 
 
 WHEREAS, the City is authorized to lease property to the Agency for less than fair market 
value or for no consideration per Utah Code § 17C-1-207(1)(b); and 
 
 WHEREAS, the City desires to lease the Street to the Agency in order to facilitate project 
area development. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF SOUTH OGDEN THAT: 
 

1. The City finds that the lease of the Street to the Agency is in the best interests of 
the City and its residents. 

 
1. The City will lease the Street to the Agency pursuant to a lease agreement, in a form 

reasonably acceptable to the City substantially as attached hereto as Exhibit B.   
  
2. Upon closure of the Street by an ordinance of the City and submission of proof of 

financial wherewithal to develop the proposed project by the developer, the Mayor shall execute 
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the lease agreement on behalf of the City, with such minor changes as may be deemed necessary 
by the Mayor in consultation with legal counsel. 

 
3. The approval of the lease agreement as granted by this resolution shall expire if the 

Street has not been closed by the City on or before March 1, 2020. 
 
4. The approval of the lease agreement as granted by this resolution shall expire if the 

City has not received adequate proof of financial ability to develop the project on or before 
December 1, 2020. 

 
5. City staff are authorized to take such actions as may be necessary to accomplish the 

purposes of this Resolution. 
 
6. This Resolution will take effect immediately upon its adoption. 

 
DATED this 1st day of September, 2020. 

 
      

____________________________________ 
     Mayor Russell L. Porter  
 
 
Attest: 
 
_____________________________ 
Leesa Kapetanov, City Recorder
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EXHIBIT A 
Map of Street 

 

 
 



4 
 

EXHIBIT B 
Form of Lease Agreement 



the lease agreement on behalf of the City, with such minor changes as may be deemed necessary 
by the Mayor in consultation with legal counsel. 

3. The approval of the lease agreement as granted by this resolution shall expire if the 
Street has not been closed by the City on or before March 1, 2020. 

4. The approval of the lease agreement as granted by this resolution shall expire if the 
City has not received adequate proof of financial ability to develop the project on or before 
December 1, 2020. 

5. City staff are authorized to take such actions as may be necessary to accomplish the 
purposes of this Resolution. 

6. This Resolution will take effect immediately upon its adoption. 

DATED this 1st day of September, 2020. 

Mayor Russell L. Porter 

Attest: 
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LEASE AGREEMENT 
 
 This Lease Agreement (the “Lease”) is made effective this __ day of __________, 2020 
(the “Effective Date”) by and between South Ogden City, a municipal corporation in the State of 
Utah, with a principal address of 3950 South Adams Ave., South Ogden, Utah 84403 (“Lessor”), 
and the South Ogden City Community Development and Renewal Agency, a political subdivision 
of the State of Utah, with a principal address of 3950 South Adams Ave., South Ogden, Utah 
84403 (“Lessee”).  Lessor and Lessee are sometimes referred to herein individually as a “Party” 
and together as the “Parties.”  
 

RECITALS 
 
 WHEREAS, Lessor manages, and maintains Lincoln Avenue as a public street between 
36th Street and Riverdale Road (“Street”), as depicted on the attached Exhibit A, which is located 
within South Ogden City; and 
 
 WHEREAS, pursuant to Utah Code §§ 72-5-105(3), (4), and (7), Lessor has indefinitely 
closed the Street and authorized the Street to be converted to one or more public uses, including 
public parking; and 
 
 WHEREAS, Lessor desires to lease to Lessee and Lessee desires to lease from Lessor the 
Street (“Leased Land”) to be converted into public parking. 

 
AGREEMENT 

 
 NOW, THEREFORE, in consideration of the promises and mutual covenants and 
conditions provided in this Lease, and for other valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, the Parties agree as follows: 
 

1. Lease.  Lessor hereby leases the Leased Land to Lessee for the “Lease Term,” as 
defined below.  This Lease is made subject to any and all currently existing restrictions, easements, 
and rights-of-way of record or enforceable in equity. 

 
2. Term.  The term of this Lease shall commence on ___________ (the 

“Commencement Date”) and, unless sooner terminated as hereinafter provided, shall end on the 
date which is ninety-nine (99) years after the Commencement Date (“Lease Term”).  The Lease 
will automatically renew for successive renewal terms of five (5) years each unless either party 
provides written notice of cancellation no later than 60 days prior to the expiration of the Lease 
Term or a renewal term.  

 
3. Scope.  The Leased Land may only be used for public uses or purposes in 

accordance with applicable Utah law, including for public parking.  If the Leased Land is not used 
for a public use or purpose, Lessor may terminate the Lease upon written notice to Lessee and 
following a reasonable cure period that in no event shall be less than the cure period afforded to a 
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sublessee of Lessee (a “Sublessee”).  Lessor has no obligation, whatsoever, as to parking 
enforcement within or on the Leased Land. 
 

4. Rent.  Lessee will pay to Lessor lease payments equal to one hundred percent 
(100%) of any payments received by Lessee pursuant to a sublease agreement or similar 
arrangement.  
 

5. Operation/Compliance with Law.  Lessee shall not do or permit to be done on the 
Leased Land anything which is prohibited by or will in any way conflict with any law, statute, 
ordinance, or rule, regulation, order, or requirement now in force or which may hereafter be 
enacted, nor shall Lessee or its agents, contractors, employees, or invitees cause, maintain, or 
permit any nuisance in, on, or about the Leased Land or commit or suffer to be committed any 
waste in, on, or about the Leased Land. 

 
6. Taxes and Assessments.  To the extent that taxes and or assessments are specifically 

applicable to the Leased Land, Lessee agrees that it will at all times during the Lease Term pay, 
on or before their due date, all taxes and assessments which are levied or assessed against the 
Leased Land, and all equipment, fixtures or improvements located on or associated with the 
Premises to the extent of Lessee’s ownership interest in the same.  Lessee shall not permit any tax 
or assessment to become delinquent or allow any notice of tax sale against the Leased Land to be 
filed, but may in good faith contest or dispute any taxes or assessments levied against the Leased 
Land. 

 
7. Termination.  If Lessor acquires fee simple title to the Leased Land, it reserves the 

right to terminate this Lease and convey the land either to Lessee or any party who subleases the 
Leased Land from Lessee.  Otherwise, this Lease may not be terminated unless both parties agree 
in writing to terminate the Lease.  

 
8. Utilities.  Lessor owns and maintains underground utilities across the Leased Land.  

Lessee agrees that it will not interfere with Lessor’s utilities in any way and that Lessor, or its 
agents, may access, maintain, and repair the utilities at any time with reasonable advanced notice 
to Lessee, except in the case of an emergency.  Lessee also agrees that Lessor may install additional 
utilities under the Leased Land as necessary, provided that Lessor provides Lessee with reasonable 
advanced notice and repairs any excavation work.  Lessor shall not unreasonably disturb Lessee 
or any Sublessee or the use of the Leased Land by Lessee or any Sublessee in the exercise of the 
Lessor’s rights set forth in this Section 8, and Lessor shall promptly repair any damage to the 
caused by Lessor in the course of accessing, maintaining or repairing underground utilities located 
across the Leased Land. 
 

9. Notices.  Any notice required or permitted by this Lease shall be deemed to have 
been properly given when delivered in person, sent by email, or mailed by certified or registered 
U.S. mail, return receipt requested, postage prepaid, and addressed to the respective party at the 
address set forth below or at such other address as such party may hereafter designate by 
written notice to the other party as herein provided. 
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To South Ogden City Community Development and Renewal Agency: 
 

South Ogden City Community Development and Renewal Agency  
Attn: Mathew J. Dixon  
3950 South Adams Ave. 
South Ogden, UT 84403 

 
  To South Ogden City: 
 
   South Ogden City 
   Attn: Mathew J. Dixon, City Manager 

3950 South Adams Ave. 
South Ogden, UT 84403 

 
10. Assignment and Subleasing.  Lessee may assign or sub-lease its interest in this 

Lease voluntarily and without notice to Lessor, subject to the assignee or sublessee using the Street 
for public purposes, including public parking.   
 

11. Authority.  Each individual executing this Lease on behalf of Lessee or Lessor 
represents and warrants that he or she is authorized to sign on behalf of such Party. 

 
12. Attorneys’ Fees.  In the event of any action or proceeding at law or in equity 

between Lessor and Lessee to enforce any provision of this Lease or to protect or establish any 
right or remedy of either Lessor or Lessee hereunder, each Party shall bear its own costs and 
expenses, including reasonable attorneys’ fees, incurred in such action or proceeding and in any 
appeal in connection therewith.  

 
13. Governing Law; Binding Effect.  This Lease shall be governed by the laws of the 

State of Utah, and may be enforced solely in courts located in such state. 
 
14. Waiver.  No waiver of any default of Lessee hereunder shall be implied from any 

omission by Lessor to take any action on account of such default if such default persists or is 
repeated, and no express waiver shall affect any default other than the default specified in the 
express waiver and then only for the time and to the extent therein stated. 

 
15. Severability.  In the event a court of competent jurisdiction determines any 

provision of this Lease to be void or unenforceable, such provision shall be deemed reformed so 
as to be valid or enforceable to the maximum extent possible, and the remaining provisions shall 
remain in full force and effect. 

 
16. Section Headings.  The title or headings to the Sections of this Lease are not a part 

of this Lease and shall have no effect on the construction or interpretation of any part of this Lease. 
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17. Entire Agreement.  This Lease contains the entire agreement between the Parties. 
 
18. Construction.  Each Party recognizes that this is a legally binding contract and 

acknowledges and agrees that it has had the opportunity to consult with legal counsel of its choice.  
Each Party has cooperated in the drafting, negotiation, and preparation of this Lease.  Therefore, 
this Lease shall be construed neither against nor in favor of either Party, but shall be construed in 
a neutral manner. 

 
19. Additional Documents.  The Parties agree to execute and deliver such further and 

additional documents as may be necessary or appropriate to implement the intent of the Parties as 
set forth in this Lease. 
 

20. Time of the Essence.  Time is of the essence in the performance of all obligations 
under this Lease. 

 
 
IN WITNESS WHEREOF, the Parties hereto have entered into this Lease as of the first 

date written above. 

LESSOR: 
 
SOUTH OGDEN CITY 
 
 
 
 
By: _________________________________ 
       Russell L. Porter, Mayor 
 
 
ATTEST: 
 
 
_________________________________ 
Leesa Kapetanov, City Recorder 
 
 

LESSEE: 
 
SOUTH OGDEN CITY COMMUNITY 
DEVELOPMENT AND RENEWAL 
AGENCY 
 
 
By: _________________________________ 
       Russell L. Porter, Chair 
 
 
ATTEST: 
 
 
_________________________________ 
Leesa Kapetanov, Secretary 
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EXHIBIT A 
 

Description of the leased land 
 
 
[INSERT] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  




